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EX
ARTICLE 3 (35#%)
SCOPE
This Protocol shall apply to genetic resources within the scope of the Convention on Biological
Diversity and to the benefits arising from [any][the] utilization of such resources [that were acquired

after the entry into force of this Protocol for a Party with Parties providing such resources] [or its
derivatives]. (12 &)

(%)

[Parties shall, for new and continuous utilization of genetic resources acquired before the entry into
force of the Protocol, encourage users to take all reasonable measures to enter into fair and equitable
benefit-sharing arrangements with a provider country where such material is located in situ.]
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(B&) [This Protocol does not apply to:
(a) human genetic resources;
(b) genetic resources beyond national jurisdictions;
(c) genetic resources [contained in Annex I of the International Treaty on Plant Genetic Resources for Food and
Agriculture (2 &)

(d) [genetic resources when utilized solely as a commodity][commodities in trade [used solely for final
consumption][when utilised solely as commodities];

(B%)

(f)human pathogens;

(g)genetic resources located in the Antarctic Treaty Area, which is the area south of latitude 60° South. ]
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ARTICLE 4
FAIR AND EQUITABLE BENEFIT-SHARING

2.  Parties shall take [legislative, administrative or policy] measures, as appropriate, [in
accordance with this Protocol] [with the aim of ensuring the fair and equitable sharing of the benefits][to
ensure the fair and equitable sharing of the benefits][with the aim of sharing in a fair and equitable way
the benefits] arising from [the][any] utilization of genetic resources [for the purposes of research and
development on their genetic and biochemical makeup], including from [derivatives][naturally occurring
biochemical compounds] [in accordance with mutually agreed terms] [[produced through techniques
such as expression, replication, characterization or digitalization, with the country providing such
resources, taking into account the list of typical uses of genetic resources provided in Annex
II.][Utilization of genetic resources includes/means the conduct of research and development, on the
genetic and biochemical makeup/composition of genetic material/biological resources, including through
the application of biotechnology as defined in Article 2 of the Convention, as well as subsequent
applications and commercialization. ]
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ARTICLE 5 (¥&¥%)
ACCESS TO GENETIC RESOURCES

2. [Parties requiring prior informed consent,][Unless a Party waives its sovereign right through a national
decision posted on the Access and Benefit-sharing Clearing-House, | Parties shall take the necessary legislative,
administrative or policy measures, as appropriate, [with the aim,] to:

[(a) Provide for legal certainty, clarity and transparency of their national access and benefit-
sharing requirements; ]

[(a bis) [Provide for equal treatment in applications for access to genetic resources between similar
domestic and foreign applicants and between similar foreign applicants of different Parties](#2H&)

(b) Provide the information on how to apply for prior informed consent;

(c) Provide for a clear and transparent written decision by a competent national authority, in a

cost-effective manner and within a reasonable period of time;
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ARTICLE 5 (3R$)
ACCESS TO GENETIC RESOURCES

2. [Parties requiring prior informed consent,][Unless a Party waives its sovereign right through a
national decision posted on the Access and Benefit-sharing Clearing-House,] Parties shall take the
necessary legislative, administrative or policy measures, as appropriate, [with the aim,] to:

(B%)

[(c bis)  Provide a simplified procedure for access to genetic resources for non-
commercial use in research in accordance with national law;]
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ARTICLE 6 (#kFY)

[CONSIDERATIONS RELEVANT TO [NON-COMMERCIAL] RESEARCH AND
EMERGENCY SITUATIONS

In the development and implementation of their national legislation on access and
benefit-sharing, Parties shall:

(a) Create conditions[, including simplified measures on access for non-commercial research
purpose,] to [facilitate,] promote and encourage [non-commercial] biodiversity-related research,
considering its importance for the conservation of biological diversity and the sustainable use of
its components, taking into account Article 12(b) of the CBD; and (& #&)
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EXES
ARTICLE 6  (¥k¥r)
[CONSIDERATIONS RELEVANT TO [NON-COMMERCIAL] RESEARCH AND EMERGENCY SITUATIONS

In the development and implementation of their national legislation on access and benefit-sharing, Parties shall:

(%)

(b)  [Pay due regard to emergency situations including serious threats to public health, food security or biological
diversity, according to national legislation.][Provide immediate access to [pathogens][genetic resources] falling also under
the scope of relevant international organizations and conventions, such as the World Health Organization, the International
Plant Protection Convention, or the World Animal Health Organization, and which are of particular public concern for the
health of humans, animals or plants, in ways and for uses provided for in existing and future rules, procedures or practices
on the sharing of pathogens and related benefits established under those international organizations and conventions|,
taking into consideration [the legal, structural and/or administrative obstacles to the optimal implementation of] the World
Trade Organization paragraph 6 system]];
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ARTICLE 9
TRADITIONAL KNOWLEDGE ASSOCIATED WITH GENETIC RESOURCES

(B&)

2. Parties, with the effective participation of the indigenous and local communities concerned, shall
establish mechanisms to inform potential users of traditional knowledge associated with genetic
resources [or its derivatives] about their obligations[, including measures as made available through
the [Access and Benefit-sharing] Clearing-House under Article 11] for access to and fair and
equitable sharing of benefits arising from the utilization of such knowledge.

4. Parties, in their implementation of this Protocol, shall[, as far as possible,] not restrict the customary
use and exchange of genetic resources|[, their derivatives] and associated traditional knowledge
within and amongst indigenous and local communities in accordance with the objectives of the
Convention.

[5. Parties shall[, where appropriate,] [encourage][require] the users of [publicly available] traditional
knowledge associated with genetic resources [which has been obtained by that user from a source other
than an indigenous and local community] to take [all] reasonable measures|[, including due diligence,] to
enter into fair and equitable benefit-sharing arrangements with the [rightful] holders of [that][such]
knowledge [within their indigenous and local communities]. |
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ARTICLE 12

COMPLIANCE WITH [INTERNATIONAL AND] NATIONAL LEGISLATION ON ACCESS
AND BENEFIT-SHARING

1.  Each Party shall take appropriate, effective and proportionate measures to provide that genetic
resources|, [their derivatives] and associated traditional knowledge] utilized within its jurisdiction have
been accessed in accordance with prior informed consent and that mutually agreed terms have been
established, as required by the domestic access and benefit-sharing regulatory requirements of the [other
Party][country of origin].

2.  Parties shall take appropriate, effective and proportionate [administrative or legal][legislative,
administrative or policy] measures to address situations of non-compliance with measures adopted in
accordance with paragraph 1. [Parties may refrain from taking such measures if the domestic access and
benefit-sharing framework of another Party providing the misappropriated genetic resources at the time
of misappropriation was not in conformity with Article 5(2).]

3.  Parties shall[, as appropriate,] cooperate in cases of alleged violation of the [national legislation] [,
Convention and Protocol] on access and benefit-sharing [of the [[country][Party] providing genetic
resources][country of origin]].
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ARTICLE 13

MONITORING[, TRACKING] AND REPORTING THE UTILIZATION OF GENETIC RESOURCES [AND
ASSOCIATED TRADITIONAL KNOWLEDGE)]

1. Parties shall take measures, as appropriate, to monitor[, track and report] the utilization of genetic resources|, its
derivatives and associated traditional knowledge] to support[, inter alia,] compliance [with prior informed consent
requirements and mutually agreed terms] [to support implementation] [under Article 12(1)] [in order to enhance
transparency [and build trust between providers and users]]. Such measures [could] include:

(a) The identification and[, where appropriate,] establishment of [appropriate] check points [and [mandatory]
[disclosure][information] requirements [including] [any [permit,] certificate [or equivalent] that was granted in
accordance with Article 5, paragraph 2(d)] [at[, for example]:

(1) Competent national authority (CNA) in the user country;

(11) Research institutions subject to public funding;

(111) Entities publishing research results relating to the utilization of genetic resources;

(iv) [Intellectual property examination][Patent and plant variety] offices; and

(v) Authorities providing regulatory or marketing approval of products [derived from genetic resources][resulting
from he use of genetic resources or its derivatives].]

(v bis)[Indigenous and local communities, including their relevant competent authorities, that may grant access to

traditional associated with genetic resources. ]

[The [mandatory] disclosure requirement shall be met by providing [bona fide] evidence that a [permit or] certificate was
granted [at the time of access] in accordance with [Article 5, paragraph 2 (d)]][prior informed consent and mutually
agreed terms as provided by national legislation];]
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ARTICLE 14
COMPLIANCE WITH MUTUALLY AGREED TERMS

1. In the implementation of Article 5, paragraph 5 (f) (i), Parties shall encourage providers and users of genetic
resources|, derivatives] [and/or associated] traditional knowledge [associated with genetic resources] to include
provisions in mutually agreed terms to cover, where appropriate, dispute resolution including:

(a) The jurisdiction to which they will subject any dispute resolution processes;

(b) The applicable law; and/or

(c) Options for alternative dispute resolution, such as mediation or arbitration.

2. Parties shall ensure that an opportunity to seek recourse is available under their legal systems, consistent with
applicable jurisdictional requirements, in cases of disputes arising from mutually agreed terms.

[3. Parties shali take effective measures, as appropriate, regarding non-compiiance with mutualily agreed terms
including measures to:

(a) [Facilitate] access to justice [including assistance to those seeking legal redress];

(b) Promote the utilization of mechanisms regarding mutual recognition and enforcement of foreign judgments
and arbitral awards; and

[(c) Facilitate cooperation between Parties;]]

[4. The effectiveness of this article shall be reviewed by the Conference of the Parties [serving as the meeting of the
Parties to this Protocol] in accordance with article 26 of this Protocol.]

[ARTICLE 14 BIS

INTERNATIONAL ACCESS AND BENEFIT-SHARING OMBUDSPERSON
An office of an access and benefit-sharing ombudsperson shall be established to support developing countries and
indigenous and local communities to identify breaches of rights and to provide technical and legal support in ensuring
effective redress of such breaches. The Conference of the Parties serving as the meeting of the Parties to this Protocol
shall implement this provision no later than two years after entry into force of this Protocol.]
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